N v, 193/

April 24, 1937

Gayla Sessicns THHEH' .
FOIA/Privacy Act Divisien ?M%ﬁ‘ A
1000 Independerce Ave, SW '.0'_ :NE,.ﬂ(- l'%

Washington, DC Z0S85 ERR Lo nu
RE: Freedom of Information Act Reguest

Dear Gayla Sessions,

I am the chairperson for the Ohic chapter of National
Advocates for Beryllium Education and Reform (NABER)Y of the
Ramazzini Institute for Occupational and Environmental
Health Reseaqch, in Sclomons, Maryland. We are a nonprofit
organization 'compriced of workers with Chronic Beryllium
Disease (CBD), beryllium sensitized workers, and spouses.
NABRER is requesting the following informaticn under the
Freedom of Informatiorn Act (FOIA)Y.

In 198€/87 several individuals who had worked for the Brush
Beryllium Corporation in the Cleveland, Ohio area wroate to
the DDE (usually Mary Walker), requesting infarmation
recarding the DOE beryllium medical manitoring ancd
surveilllance program of beryllium workers. The requeste
were made by workers, as well as family members of workers.
From the copieg of worker/family letters that I have, it
appears that the requests were referred to Danny Sheppard
for action. Some may alsco have beer sent to the Medical and
Health Sciences Division at Oak Ridge. TN.

I am requesting copies gf:

1. Responses that the DOE sent to the Brush Beryllium
workers (or their families), regardirng the beryllium
manitoring program.

Z. Any and all internal correspondence related to the
requests made by the workers.

7. DOE respunses to warkers/families vegarding the
bEYVllle monitoring program beyond the 198E/87 time frame
(lfui ere were anyd. .
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Second:

My second request is for information regarding
indemnification for Brush Wellman by the government from the
1940's to the present. The following information may help
in the search for information surrounding indemnification.

Ir a letter dated 1/17/83, frem Jones, Day, Reavis, % Pogue
tc The Honorable Donna Fitzpatrick, Brush Wellman'’s ccunsel
‘Randall E. Davis), makes reference to '‘recently’’ having
**been indemnified by the government in an action arising

ocut of its supply of beryllium-containing products to a DOE »D
facility. The letter alsc requests indemnification against
‘“future..., lawsuits if claims are made against it for
exposure to beryllium at DOE facilities.'?
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I am requesting the following information:

4. Information related to the '‘recently’’ indemnificaticon
referred to by Jones, Day in the 1/717/89 letter. The
information may be found within the Office of Management and
Budoget (OMB), DOE, Justice Department and octhers. Please
include internal DOE correspondence, correspondence with

- sources external to the DOE, and correspondence between
Brush Wellman and the DOE. Alsc, include a copy of the
agreement.

S. Information related to Brush Wellman's request for
indemnification on 1/17/89 against future lawsuits. Please
include internal DOE correspondence, corvespondence with
external sources, and with Brush Wellman and/or their
renresentatives. Alcq, include a copy of the agreement.

In a 19B€ 10K filing with the Securities and Exchange
Commizsion Brush Wellman reparts that ''The Company [BRrush
Wellman, Imc.l hee servad notice on the US Gavernmert
zeceuse the alleged exposures occurred in a pericd covered
by a Gaxvernment contract containing an indemrity clause
zgainst such claims.'' The suit was filed by Jeanne Cook,
widow of G.H. Cook, in the Court of Common Pleas of Cuyahcga
county, Ohioc on February 22, 1985.

I am reguesting the following:

€. A copy of any and all contracts between the U.S.
Government and Brush Wellman, Inc. (formerly the Brush

Bery:lium Corpaoration), in which there is an indemnification
cladse.

7. Any and all correspondence related to indemnification
within government contracts between the U.S. Govermment and
Grush Wellman, Inc. (formerly the Brush Beryllium
Curporation,



Pursuant to provisions of the Freedom of Information Act and
Title 10, code of Federal Regulations, Section 1004.9 oflthe
DOE regulations, I alsc request that search and copy fees be
waived because:

*Beryllium disease is a subject of current publitc
interest;

*cur membership consists of individuals with beryllium
disease and their familes, as such, the informaticn is
of perticular interest to us;

#as a nonprofit organization we are committed to
educating curselves and cthers about beryllium disease,
and search and copy fees exceed cur budget.

*we (woarkers and families) are the victims of beryllium
disease, and as such have a compelling interest in
learning as much as possible about the sccial and
histaorical context of beryllium disease;

*cour costs, due to beryllium, have been substantial

when our health, economic status, and familial distress
are taken intc account.

Further, the fee waiver is consistent with the Assistant
Attorney General’s January 7, 1983 memocrandum, in that there

is a compelling public interest, as indicated by the
following: :

*NIOSH estimates from the 1970s suggest that as many as
800,000 workers may be exposed to beryllium; recent
developments of beryllium in the private secteor suggest

there may be even more workers at risk than at earlier
times.

*Public awareness of the dangers of beryllium exposure
is one good way to’work toward eliminating a castly,
debilitating, and altimately preventable disease.

I¥ you need further clarification of the FOIA request,
please do not hecitate to contact us.

Sincerely,

,ﬂm// Doy

David J. Norgard

NARER

°n RBoyw S .
Qab Sarbov, Ohic 42549
Phone 312-898-282C



